
Chapter 7

Drug Free Workplace                                                              

SUBSTANCE ABUSE

The information in this section will serve as a guide for TAASIT Members for improving productivity and protecting employee health and safety by addressing the issues that may arise from substance abuse in the workplace.

INTRODUCTION

Addressing substance abuse in the workplace is both a performance and safety issue.  An employee who uses or abuses alcohol or other drugs on the job poses an increased danger to the safety of themselves and co-workers and at some point may show signs of decreased or substandard job performance.   This issue may seem intimidating and scary, but it is the responsibility of each TAASIT Member to provide a workplace free from recognized hazards and substance abuse is most certainly included in this category.

THE PROBLEM: SUBSTANCE ABUSE IN THE WORKPLACE

· 60% of the world’s production of illegal drugs is consumed in the U.S.

· Nearly 70% of current users of illegal drugs are employed.

· Nearly 25% of employed Americans between the ages of 18-35 have illegally used drugs.

· 20% of young workers admit using marijuana on the job.

Consider this…

90% of large businesses have drug free workplace programs in place, while less than 10% of small and medium sized businesses have implemented similar programs.   The irony here is that 75% of employed Americans work for these small and medium sized businesses.    Workers who want to avoid substance abuse policies at the large companies take their job search to the smaller businesses.

THE COST:  SUBSTANCE ABUSE ADVERSELY AFFECTS YOUR BALANCE SHEET

While many businesses choose to ignore the problem, substance abuse in the workplace has a real impact on their bottom line.  Substance abuse drains more than $100 Billion from American business every year in………

· Workers’ Compensation: 38% to 50% of all workers’ compensation claims are related to substance abuse in the workplace; substance abusers file three to five times as many workers’ compensation claims.

· Medical Costs: Substance abusers use medical benefits at a rate eight higher than non-abusers.

· Absenteeism:  Substance abusers are 2.5 times more likely to be absent eight or more days a year.

· Lost Productivity:  Substance abusers are 1/3 less productive.

· Employee Turnover:  It costs a business an average of $7,000 to replace a salaried worker.

Companies that have a Substance Abuse Program will find that an investment in education, prevention, and assistance programs pays dividends for the both the employer and the employee.

DRUG-FREE WORKPLACE POLICY LAW

Federal, state and local law pertaining to drug-free workplace policies and procedure is complex and subject to frequent changes by legislation and court decision.  It is essential to consult your attorney before implementing any policy or practice.  The information provided on this subject is to be used as guide for TAASIT Members and does not constitute legal advice.

The Americans with Disabilities Act of 1990

This Act, effective July 1992, prohibits discrimination against "qualified people with disabilities" and limits an employer's ability to inquire into an employee's or job applicant's medical history.  It does, however, permit drug testing and does not bar employers from prohibiting alcohol abuse or illegal drug use in the workplace.  Under the ADA, an employer may require job applicants and employees to pass a drug test as a condition of employment.

Although the Act does not protect certain illegal substance abusers and alcoholics who cannot safely perform their jobs, it does protect those who have been rehabilitated or who are participating in supervised rehabilitation programs and not currently using drugs.

What exactly is "current" drug use?

· Current drug use means that the illegal use of drugs occurred recently enough to justify an employer's reasonable belief that involvement with drugs is an on-going problem.  It is not limited to number of days of use; it is determined on a case-by-case basis. A positive drug test conclusively proves current use.

· But a test can be conducted only to determine "illegal" drug use; a person who tests positive for a lawfully used prescription drug cannot be discriminated against.

· In the case of job applicants, an employer cannot ask what prescription drugs a person is taking before making a conditional offer of employment.

· The EEOC suggests that employers can avoid potential liability by conducting pre-employment drug tests after making an offer; if a person tests positive with illegal drugs, the employer may withdraw the offer.

· The following are protected by the ADA, i.e., an employer cannot discriminate based on these characteristics:

  -
Illegal substance abusers and alcoholics who have successfully completed a rehabilitation program

· Those who are participating in a supervised rehabilitation program

· Those who, based on hearsay only, are believed to be an illegal drug user

· Furthermore, an alcoholic is considered "an individual with a disability" and cannot be discriminated against unless their alcohol use impairs performance or conduct to the extent that they are not qualified

DRUG-FREE WORKPLACE PROGRAM
Developing a drug-free workplace program in Tennessee is voluntary.  A voluntary commitment to becoming a certified drug free workplace can be beneficial to both employee and employers.  It has been proven that employees are more productive and have better morale when their health and safety is protected from the increased dangers and risks that substance abusers present in the workplace.  Workers generally appreciate the employers concern for their health, safety, and well-being.  Employers who chose to develop and implement a drug-free workplace program in accordance with the Tennessee Drug Free Workplace Act are offered the following benefits:

· Receive a 5% premium credit on their workers’ compensation insurance policy.

· If an employee suffers a workplace injury and receives a positive confirmed post accident drug or alcohol test, and there is a causal relationship between the presence of illegal drugs, there is a possibility that the workers’ compensation benefits can be denied.

Develop your drug-free workplace program carefully.  Talk to employees and supervisors about the benefits of a drug-free workplace.  Stress the positive aspects of a drug-free workplace-management and workers meeting their joint responsibilities for a safe and healthy workplace.  Case studies show a well-planned program to reduce substance abuse can increase productivity, reduce accidents, and decrease costs due to insurance claims.

Listen to employees' ideas.  Ask for input: "We're going to implement a drug-free workplace program.  What is the best way to do this?"  Compliance with any change in company policy requires the understanding and acceptance by employees.  If a union represents your company’s workers, the development of the policy will be a part of the collective bargaining process.  A firm, compassionate program can provide a healthy and safe workplace for all.

Consider the resources available and decide if you wish to offer a more comprehensive program including:

· An employee assistance program (EAP).

· Training for supervisors.

· Education/awareness for employees.

· A drug-testing program.

Write your policy and print it on company letterhead.  The policy expressly should prohibit employees' illegal use of drugs and abuse of alcohol and spell out the consequences of policy violations.    You may wish to consult your company's attorney for assistance.

Important steps to follow:

· Distribute the policy to all employees.

· Educate your employees about the program.  Hold a meeting for all employees, labor and management, to explain the value of the drug-free workplace.  Answer all questions and make yourself available to meet privately with employees.

· Post notifications of your drug-free workplace program in advance of policy implementation. Place notices in prominent locations throughout your business facilities as well as on your employment applications. New employees must be given a copy of your drug- free workplace policy.

For more information on establishing a certified drug-free workplace, contact your Brentwood Services Loss Control Consultant.

CONFIDENTIALITY

The confidentiality of any information received by the employer through a substance abuse testing program shall be maintained, except as otherwise provided by law.

SAMPLE SUBSTANCE ABUSE POLICY

To receive a copy of a sample policy please visit our company web site at Brentwood Services web site at www.brentwoodservices.com or contact your Brentwood Services Loss Control Consultant.

